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Foreword 

All praise is due to Allah and peace and blessings be upon our Prophet 
Muhammad, his pure family and companions. 

Legal Affairs Section of the General Secretariat has the pleasure to present 
this code (law) which is one of the projects of codification of Islamic Sharee’ah 
provisions approved by the Ministers of Justice in the GCC countries. The law 
consists of 282 articles which provide for the rulings related to the family, 
human personal status including marriage, divorce, capacity, guardianship, 
will and inheritance. 

This is the form concluded by the Experts Committee and approved by the 
Ministers of Justice in their eighth meeting held in Muscat on 8-9 Jumada II 
1417 AH corresponding to 20-21 October 1996 as a guide law for a period of 
four years and approved by the higher council in its 17th session held in Doha 
on 26-28 Rajab 1417 AH corresponding to 7-9 December 1996. The operation of 
the document is extended for another four years upon the decision of the 
Higher Council in its 21st session held in Bahrain on 30-31 December 2000 upon 
the recommendation of the Ministers of Justice in their 12th meeting held in 
Riyadh on 13 Rajab 1421 AH corresponding to 10 October 2000. 

We hope that the law would realize the prospected objective so that the 
member states can coordinate and bring closer their laws in order to realise the 
objectives provided for in the Basic Law of the GCC Council. 
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Book One: Marriage 
Part One: Betrothal 

Article 1 
Betrothal is the proposal or promise of marriage. 
Article 2 
It is forbidden to propose to a legally prohibited woman even if such 

prohibition is temporary. Implied proposal to a woman spending the waiting 
period for the death of her husband or final divorce is permissible. 

Article 3 
a) Either fiancé may decline the betrothal. 
b) The party who declines the betrothal for no due reason shall return gifts 

in their kind if they are existing or similar ones or their value if they do 
not exist on the day of receiving unless public practices require otherwise 
or unless they are consumable by nature. 

c) If the betrothal ends by reason of death or for any other reason beyond 
the control of both parties or a reason that impeded marriage, no gifts 
may be returned. 

Part Two: General Provisions 

Article 4 

Marriage is a legal contract between a man and a woman aiming at chastity 
and the creation of a stable family under the care of the husband built on 
foundations that guarantee assuming the burdens of the family in an amicable 
and merciful way. 

Article 5 
a) Spouses should respect their conditions except a condition that may make 

a permissible thing impermissible and the other way round. 
b) If the contract is associated with a condition that violates its purpose or 

intent, the condition is invalid and the contract is valid. 
c) No condition may be considered unless it is explicitly provided for in the 

marriage contract or proved by evidence. 
d) The spouse harmed as a result of the breach of the condition has the right 

to request termination of the contract or divorce. 
Article 6 
The marriage shall be registered officially. In consideration of certain 

circumstances, the marriage may be documented by evidence. 
Article 7 

The marriage of an insane or a lunatic may not be concluded unless the 
following conditions are met: 
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1. The other party accepts the marriage, 
2. The illness he has may not be communicated to his progeny, and 
3. The marriage is beneficial to him. 
The last two conditions are verified through a report prepared by a 

specialized committee. 
Article 8 

The judge shall not permit marrying a mentally-ill person except with the 
agreement of his guardian and after ensuring that the dowry is suitable for his 
financial condition. If the guardian declines, the judge requests his approval 
within a period specified by him. If he does not object or his objection is not of 
consideration, the judge may authorize his marriage. 

Article 9 
a) If a 1-year-old person asks to be married but his guardian refuses to permit 

his marriage, he may forward the case to the judge. 
b) The judge shall specify a period for the guardian to appear before him to 

explain his position. If he fails to appear or his objection is not justifiable, 
the judge may authorize his marriage. 

Article 10 
Notwithstanding the provisions of clause (b) of the preceding article, a person 

who does not complete 15 years of age shall not be married except with the 
permission of the judge after ensuring that this marriage is in his personal 
interest. 

Article 11 

Whoever gets married according to the above two articles shall have the 
capacity to litigate in all matters related to marriage and its effects. 

Article 12 
The guardian in marriage is the self agnate according to the order of 

inheritance. If two guardians are of equal kinship, either one may undertake 
marriage according to its conditions. However, the one appointed by the fiancé 
is the one authorized to perform the marriage. 

Article 13 
The guardian shall be a male, sane, adult, not in a state of pilgrimage or 

umrah and Muslim if he is to be a guardian of a Muslim. 
Article 14 

If the next of kin guardian is absent for a long period, his place of residence is 
unknown, is not possible to contact him or refuses to authorize marriage of the 
person under his guardianship, the guardianship moves to the next of kin with 
the permission of the judge. 

Article 15 
The judge is the guardian of any person who has no guardian. 
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Article 16 

The judge may not marry someone under his guardianship to himself, his 
descendants or ascendants. 

Part Three: Pillars and Conditions 

Article 17 
Pillars of the Marriage Contract: 
a) The two spouses, and 
b) Offer and acceptance 

Chapter One: The Two Spouses 

Article 18 

The woman’s guardian shall conclude her marriage contract with her 
agreement. 
Article 19 
Competency is the right of the woman and the guardian. 
Article 20 
For the marriage to be valid, the woman should not legally be prohibited for 
him to marry even if such prohibition is temporary. 

Chapter Two: Offer and Acceptance 

Article 21 
Notwithstanding the provisions of article 18 hereof, the marriage becomes 
valid with the offer of one party to the contract and the acceptance of the other 
as expression of their full agreement in words that express this meaning either 
customarily or linguistically. In case of failure to speak, understandable 
signals or writing can suffice. 
Article 22 

The acceptance should: 
1) Correspond with the offer explicitly or implicitly, 
2) Is associated with the offer in the same session, and 
3) Both the offer and acceptance are accomplished. 

Chapter Three: Women Prohibited to Marry 

Section One: Women Permanently Prohibited to Marry 
Article 23 
A person is prohibited as a result of blood relation to get married with: 
1) His ascendants, however high, 
2) His descendants, however low, 
3) The descendants of either or both parents, however low, and 
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4) The first class of the descendants of his grandfathers or grandmothers. 
Article 24 
A person is prohibited as a result of marriage to get married with: 
a) The spouse of any of his ascendants, however high, or the wife of any of 

descendants, however low. 
b) The ascendants of his spouse, however high. 
c) The descendants of his wife with whom he consummated the marriage, 

however low. 
Article 25 
A person is prohibited to marry is descendants from adultery, however low. 

Forbidden for him as well is his daughter whose paternity he denied by way of 
li’aan. 

Article 26 
Those prohibited by lineage are prohibited by fosterage if such fosterage 

occurs within the first two years of age. 
Article 27 
A man is prohibited to marry the woman with whom he has li’aan. 
Section Two: Women Temporarily Prohibited to Marry  
Article 28 
Women temporarily prohibited to marry are: 
1. Combining two women even during the waiting period, each of which 

assumed to be male, he would be prevented from marrying the other. 
2. Combining more than four women even if one of them is spending a 

waiting period. 
3. The wife of another man. 
4. The wife of another man spending a waiting period. 
5. The wife divorced three times; the husband who divorced her may not 

remarry her until her waiting period as a result of actual and valid 
marriage with another man ends. 

6. A woman in a state of pilgrimage or umrah. 
7. A non-Muslim woman unless she is one of the People of the Book. 
8. A Muslim woman to a non-Muslim man. 

Chapter Four: Contract Conditions 

Article 29 

Notwithstanding the provisions of articles 8, 9 and 18 hereof, for the marriage 
contract to be valid it should meet the following conditions: 

1. The required number of witnesses should be available, 
2. The dowry should not be denied. 
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Article 30 

A witness should be sane, adult, Muslim, trustworthy, has heard the offer and 
acceptance and understands that they mean marriage. 

 Article 31 

The dowry is the amount of money offered by the husband with the intent of 
marriage. 

Article 32 
Everything one becomes legally liable for is valid as dowry. 
Article 33 
The dowry is the property of the woman which she acts on the way she likes. 

No contradicting condition is considered valid. 
Article 34 

a) The dowry may be expedited or deferred as a whole or as a part at the 
time of the contract. 

b) The dowry becomes payable upon the valid contract and is confirmed by 
the consummation of marriage, valid meeting in seclusion or death. The 
deferred dowry becomes payable upon death or permanent divorce 
unless the contract provides otherwise. The woman divorced before the 
consummation of marriage is entitled to half the dowry if it is specified; 
otherwise, the judge may specify a certain amount for her. 

Article 35 

a) The wife may decline to consummate the marriage until the husband 
pays her the current part of her dowry. 

b) If the wife accepts to consummate the marriage prior to receiving the 
current part of her dowry, it is a debt for which he is liable. 

Article 36 
If the would-be husband delivers to his fiancé before the contract an amount 

of money as a dowry but either party declines to conclude the contract or either 
one of them dies, he has the right to recover the delivered amount in kind if 
existing or an equal one or its value on the date of receiving it. 
Chapter Five: Rights of Spouses 

Article 37 
Mutual Rights and Duties of Spouses: 

1. Each one of them has the right to enjoy the other within the limits 
permitted by the Legislator. 

2. Each one of them shall maintain the other chaste. 
3. Both of them shall cohabit with each other as required by the Sharee’ah. 
4. Each one of them shall be kind and respectful to the other and both of 

them shall act in a way that maintains the goodness of the family. 



Muscat Document of the Uniform Code of Personal Status for GCC Countries 

 

 
206 

Al-Adl (47) 

5. They shall take care of their children and bring them up in a manner that 
ensures good rearing. 

6. Each one of them shall respect the parents and close relatives of the other. 
Article 38 
Rights of the Wife from her Husband: 
1. Alimony, 
2. Permission to visit her parents and close relatives and to invite them to 

her house, 
3. Maintain her family name, 
4. Not to trespass over her personal property which she has full freedom to 

act on, 
5. Not to cause her any material or moral harm, and 
6. To treat her equitably with the other wives if the husband has more than 

one wife. 
Article 39 
Rights of the Husband from his Wife: 
1. Take care of him and obey him as he is the head of the family, 
2. Oversee the house and organize its affairs and safeguard its assets, and 
3. Care for his children from her and nurse them unless there is any 

predicament. 

Part Four: Types of Marriage 

Article 40 
Marriage is either valid or invalid; the invalid marriage includes corrupt and 

invalid marriages. 
Article 41 

a) Valid marriage is the one that meets all pillars and conditions and does 
not violate any of them. 

b) The valid marriage shall include its effects the time it is concluded. 
Article 42 

a) The corrupt marriage is the one which violates some of its conditions. 
b) No effect may result from the corrupt marriage before the consummation 

of the marriage. 
Article 43 
After consummation, the corrupt marriage leads to the following effects: 
a) The least amount of the specified dowry and the dowry of an equal 

woman. 
b) The lineage and the sanctity of the marriage relation. 
c) The waiting period. 
d) The alimony as long as the wife is ignorant that the contract is corrupt. 
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Article 44 

a) The invalid marriage is the one that violates some of its pillars. 
b) The invalid marriage does not result in any effect. 

Part Five: Effects of Marriage 
Chapter One: Alimony 

General Provisions 

Article 45 
The alimony includes food, clothes, accommodation, perfumes and all things 

that are necessary for human life according to public practice. 
Article 46 

In estimating alimony, the financial capability of the supporter, the conditions 
of the supported person and the economic conditions at the specific time and 
place should be taken into consideration. 

Article 47 

a) The alimony may be increased or decreased depending on changing 
conditions. 

b) The claim for increasing or decreasing the alimony before the lapse of one 
year from the time of imposing the alimony except in extraordinary cases. 

c) The increase or decrease to the alimony shall be calculated from the time 
of the judicial claim for it.  

Article 48 

The continuing alimony has preference over all debts. 
Article 49 

The urgent financial needs of the abject poor should be provided by his rich 
relatives, the treasury or its designee. 

Section One: Matrimonial Alimony 
Article 50 

The alimony is mandatory for the wife from her husband under the valid 
contract if she submits herself to him even virtually. 

Article 51 
The judge may, upon the request of the wife, decide a temporary alimony for 

her; such a decision is urgently enforced by the power of the law. 
Article 52 

The alimony is mandatory for the woman in the waiting period as a result of 
divorce, dissolution, consummation of a corrupt marriage or suspected 
marriage. 
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Article 53 

No alimony may be paid to the wife in the waiting period as a result of the 
death of her husband but she is entitled to accommodation in the matrimonial 
house all over the waiting period. 

Article 54 
No alimony may be paid to the wife except in the following cases: 
1. If she declines to submit herself to her husband or refuses to move to the 

matrimonial house for no legal excuse. 
2. If she leaves the matrimonial house for no legal excuse. 
3. If she prevents the husband from getting access to the matrimonial house 

for no excuse. 
4. If she refuses to travel with her husband for no legal excuse. 
Article 55 
The obligation of the wife’s alimony is fulfilled by: 
1. Payment, 
2. Release, and 
3. Death of either spouse. 
Article 56 
The husband should prepare for his wife at his place of domicile an 

accommodation that suits their conditions. 
Article 57 

The wife shall live with her husband in the accommodation he prepared for 
her and moves with him unless she stipulates otherwise in the contract or if his 
movement is meant to harm her. 

Article 58 

a) The husband has the right to have his parents and children from another 
woman to live in the matrimonial house with his wife as long as he is 
obliged to support them provided that she is not harmed as a result. 

b) The wife has no right to have her children from another husband to live in 
the matrimonial house unless they have no guardian other than her or are 
harmed if they part with her or if the husband accepts this expressly or 
implicitly; a decision he may change whenever any harm is caused to him 
as a result. 

Article 59 

The husband has no right to have his other wife cohabit with his wife unless 
she accepts the same. She may decline this acceptance whenever any harm is 
caused to her. 
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Section Two: Alimony for Relatives 
Article 60 
a) The alimony for the minor who has no financial resources is the obligation 

of his father until the minor girl marries and until the boy reaches the age 
at which similar boys earn their living unless he is a student pursuing his 
studies at normal success. 

b) The alimony for the adult son who is unable to earn his living for some 
disability or otherwise is the obligation of his father unless he has some 
financial resources from which he can be supported. 

c) The alimony for the female is the obligation of her father if she is divorced 
or her husband dies unless she has some financial resources or someone 
else obliged to spend for her. 

d) If the financial resources of the child are not sufficient to support him, his 
father is obliged to complete the support as stated under the above 
conditions. 

Article 61 
The father shall assume the expenses necessary for the nursing of his child if it 

is not possible for his mother to nurse him. This is considered part of the 
alimony. 

Article 62 
The alimony for the child is the obligation of his rich mother if he loses his 

father and has no financial resources or if he is unable to provide for his own 
financial support. 

Article 63 
a) A rich child, male or female, adult or minor, is obliged to spend for his 

parents if they have no financial resources from which they can spend for 
their needs. 

b) If the financial resources of the parents are not sufficient to spend for their 
needs, their rich children should complement them. 

Article 64 

a) The parents’ alimony is divided among their children depending on their 
financial capability. 

b) If one of the children spends for his parents by his own will, he may not 
charge such alimony to his brothers and sisters. 

c) If the alimony is paid by one son after a judgment is issued in this respect, 
he may charge it to each one of them according to the judgment. 

Article 65 
If the living earned by a son does not exceed his needs and the needs of his 

wife and children, he is obliged to include his parents entitled to the alimony to 
his family. 
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Article 66 

The alimony for each one entitled to it is the duty of the one who inherits him 
from his rich relatives according to their order and shares from the estate. If the 
heir is poor, the next in order in inheritance is obliged to spend for the heritor 
taking the provisions of article 62 hereof into consideration. 

Article 67 

If the persons entitled to the alimony are more than one and the one obliged to 
support them is unable to spend for all of them, the alimony for the wife is 
given priority followed by that of children, parents and relatives. 

Article 68 

The alimony for relatives is imposed from the time of the judicial claim and 
the judge may decide the alimony for children on their father for a period not 
more than six months preceding the judicial claim. 

Section Three: Alimony for the Foundling Child 
Article 69 
The alimony for the foundling child of unknown parents shall be from his 

money, if he has any. If he has no money and no one donates to support 
him/her, his alimony shall be provided from the treasury. 

Chapter Two: Paternity 
General Provisions 

Article 70 

Paternity is only established by actual marriage (the bed), confession or 
evidence. 

Section One: The Bed 
Article 71 

a) The child is for the bed if the minimum period of pregnancy lapses since 
the time of marriage and no evidence of impossible meeting between the 
spouses is established. 

b) The paternity of the child under a corrupt contract is established if he is 
born after the minimum period of pregnancy from the date of actual sexual 
intercourse and suspected sexual intercourse as well. 

Article 72 
The minimum period of pregnancy is six months and the maximum is one 

year. 
Section Two: Acknowledgment 
Article 73 
a) Acknowledgment of paternity even during terminal illness establishes 

paternity under the following conditions: 
1) The acknowledged child is of unknown parents, 
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2) The acknowledging person is adult and sane, 
3) The difference of age between the acknowledging and acknowledged 

persons is likely to lead to the truth of the acknowledgment, and 
4) The acknowledged person who is adult and sane should approve the 

statement of the acknowledging person. 
b) Istilhaaq is when a person acknowledges the paternity of a child under the 

conditions mentioned in the previous clause. 
Article 74 

If the acknowledging person is a married woman or in the waiting period, the 
paternity of the child is not established to her husband unless he approves her 
acknowledgment or she provides evidence to this effect. 

Article 75 
Acknowledgment of the person of unknown parents of paternity or maternity 

establishes paternity if approved by the acknowledged child or evidence is 
provided if the difference of age is reasonable. 

Article 76 
Acknowledgment of lineage in cases other than paternity and maternity does 

not govern other than the acknowledged child unless approved or proved. 
Article 77 

A claim by the heirs of the acknowledging person of denying the paternity of 
a child is not accepted after it has been established by a valid acknowledgment. 

Section Three: Denying Paternity by Li’aan 
 Article 78 
Li’aan is when the husband takes the oath four times by Allah that he is true in 

blaming his wife of adultery and the fifth time that the curse of Allah be on him 
if he is a liar and when the wife takes the oath four times that he is a liar and the 
fifth that the wrath of Allah be on her if he is true. 

Article 79 

a) The husband may deny paternity of a child by way of li’aan within seven 
days from the date of birth or the time of knowing the same provided that 
he had not acknowledged paternity explicitly or implicitly. The li’aan 
claim is filed within fifteen days from the date of knowing of the event of 
birth. 

b) Li’aan results in denying the paternity of the child by the husband. 
However, the paternity of the child is established even after denying the 
dame by a judgment if the husband belies himself. 
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Book Two: Separation between Spouses 
General Provisions 

Article 80 
Spouses are separated by: 
1. The will of the husband, which is called divorce, 
2. The will of the two spouses, which is called khul’, 
3. A judicial judgment, which is called divorcing or dissolution, and 
4. The death of either spouse. 

Part One: Divorce 

Article 81 

1. Divorce is to terminate the marriage contract in the legal form. 
2. Divorce is established by verbal or written statements; failing so, by 

understandable signals. 
Article 82 
Divorce is initiated by the husband or his attorney under a special power of 

attorney or by the wife if the husband gives her the power to divorce herself. 
Article 83 

a) It is stipulated that the divorcing husband should be sane and of free will. 
b) Divorce by an insane, a lunatic, forced person or a person lacking 

distinguishing power under the effect of intoxication, anger or otherwise, 
is not valid. 

Article 84 
Divorce is only valid against the wife if she is under a valid marriage contract 

and not in a waiting period. 
Article 85 

a) Conditional divorce based on action or inaction is not valid unless it is 
meant to be a divorce. 

b) Divorce is not valid as a result of not fulfilling the oath of divorce or by 
prohibiting something unless it is meant to be a divorce. 

c) Divorce associated with number verbally, in writing or by signal is 
considered as divorce for one time only. 

Article 86 

Divorce is of two types: temporary and permanent: 
1) Temporary divorce does not terminate the marriage contract unless and 

until the waiting period lapses. 
2) Permanent divorce terminates the marriage contract if pronounced. It is of 

two types: 
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a) The semi-permanent divorce after which the divorced wife becomes 
permissible for the divorcing husband to remarry by new contract 
and dowry. 

b) The eternally permanent divorce after which the divorced wife becomes 
permissible for the divorcing husband to remarry after the lapse of 
her waiting period after she has been divorced by another husband 
who actually consummated the marriage in a legal way. 

Article 87 

Every event of divorce is temporary except the one pronounced three times, 
the one pronounced before the consummation of marriage, the one pronounced 
for compensation and the one provided for textually as permanent. 

Article 88 
a) Divorce is considered valid by the express pronouncement thereof before 

the judge. 
b) Before hearing the express pronouncement of divorce, the judge should 

try to settle the case between the spouses. 
c) Divorce pronounced outside the court may be accepted by evidence of 

acknowledgment. 
Article 89 

After pronouncement of the divorce, the judge having authority shall, upon 
the request of concerned parties, issue an order specifying the amount of 
alimony of the woman during her waiting period, the alimony of children, 
those having the right of guardianship and the right of visiting the children 
under guardianship. The said order is effective on an urgent basis by the power 
of the law and the harmed party has the right to object to the said order. 

Article 90 

The woman divorced before the consummation of marriage, the one for 
whom no dowry is specified or the one for whom a corrupt dowry is specified 
is entitled to compensation depending on the financial capability of the 
divorcing man and the conditions of the divorced woman. 

Article 91 
The divorcing man has the right to re-marry his divorced woman as long as 

she is in the waiting period; such a right does not forfeit by assignment. 
Article 92 

a) Re-marriage becomes valid by actual re-marriage, verbally or writing; 
failing so, by understandable signals. 

b) Re-marriage is documented and reported to the wife immediately. 
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Part Two: Khul’ 

Article 93 

a) The two spouses may agree to terminate the marriage contract by the way 
of khul’. 

b) The khul’ is pronounced based on a compensation offered by the wife. 
c) The khul’ is considered a permanent divorce. 
Article 94 

For the khul’ to be valid, the wife should be capable to pay the compensation 
and the husband should have the capacity to pronounce the divorce. 

Article 95 
The compensation for khul’ may not be in the form of waiver of the 

guardianship of children or any of their rights. If it takes place, the khul’ is 
considered valid and the condition invalid. 

Article 96 
a) If the compensation is specified in the event of khul’, the specified 

compensation is only obligation. 
b) If no compensation is specified in the event of khul’, the provisions of 

divorce shall be applied. 

Part Three: Divorcing 
Chapter One: Divorcing for Cause 

Article 97 
a) Each spouse has the right to ask for divorce for some defect in the other 

with which the matrimonial life becomes impossible and for which no 
cure is hoped or is hoped after the lapse of more than one year, whether 
such defect is mental or organic which the affected arty develops before or 
after the contract. 

b) If the defected is hoped to be cured prior to the lapse of one year, the 
court gives the defective party a grace period of one year prior to 
divorcing. 

Article 98 

The help of specialist experts may be used to identify the defect. 

Chapter Two: Divorcing for Failure to Pay the Current Dowry 

Article 99 
a) The woman before the consummation of the marriage may be divorced if 

the husband fails to pay the current dowry in the following two cases: 
1) If the husband has no apparent financial resources from which the 

dowry may be taken, and 
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2) If the husband is apparently poor or of unknown financial position and 
the grace period specified by the judge for the payment of the current 
dowry lapses without paying the same. 

b) No judgment to divorce the wife after the consummation of the marriage 
may be issued for the failure to pay the current dowry. Rather, it remains 
a debt for which the husband remains liable. 

Chapter Three: Divorcing for Harm and Conflict 

Article 100 

a) Each spouse has the right to ask for divorce for the harm with which it is 
impossible to continue matrimonial life. 

b) The judge shall do his best to settle the conflict. 
c) If the judge fails to settle the conflict and the harm is proved, he shall 

issue a judgment on divorcing. 
Article 101 
If the harm is not established but the conflict continues between the spouses 

and settlement becomes impossible, the judge appoints two arbiters from their 
families if possible or others whom he finds in them the capability to settle the 
conflict and specifies the period of arbitration. 

Article 102 

a) The two arbiters shall investigate the reasons of conflict and do their best 
to settle it between the two spouses. 

b) The two arbiters shall submit to the judge a report on their good offices 
and suggestions including the extent of abuse by each spouse to the other 
or either one to the other. 

Article 103 
The judge may approve the report of the two arbiters or appoint other two 

arbiters by a justified decision to carry out the arbitration mission in accordance 
with the procedures mentioned in the above two articles. 

Article 104 
If the two arbiters differ, the judge shall appoint other two arbiters or add a 

third arbiter to them. 
Article 105 

If reconciliation becomes impossible and the conflict continues between the 
two spouses, the judge shall issue a judgment on divorcing them pursuant to 
the report of the two arbiters. 

Article 106 

If the judge decides to divorce the wife after the consummation of the 
marriage as per the above article and if the abuse is attributed wholly or partly 
to the wife, the judge shall decide the amount of the dowry that she should 
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return to the husband and if the abuse is attributed wholly or partly to the 
husband, the dowry shall remain the property of the wife. 

Article 107 
If the wife asks for divorce before the consummation of the marriage and 

seclusion with her and deposits the dowry she had received and the expenses 
paid by the husband for the marriage but the husband declines to divorce her 
and the judge fails to reconcile between them, he shall judge on divorcing the 
wife. 

Chapter Four: Divorcing for Failure to Support the Wife 

Article 108 

a) The wife may ask for divorce if her husband declines to support her or it 
is impossible to receive the financial support from him without having 
apparent financial resources and without documenting his insolvency. 
However, divorcing is only initiated after giving the husband a grace 
period specified by the judge. 

b) The wife shall not be divorced as a result of the insolvency of the husband 
whom she had known to be insolvent before the marriage and accepted 
the same. 

c) The rich wife may not be divorced from her insolvent husband. 

Chapter Five: Divorcing for Absence and Loss 

Article 109 

The wife may ask for divorce because of the absence of her husband whose 
country or place of domicile is known even if he has financial resources from 
which the alimony can be taken. She is not given a judgment of divorce unless 
he is notified either to live with his wife, to mover her to him or to divorce her. 
He shall be given a period not less than four months but not more than one 
year. 

Article 110 

The wife of the lost or absent husband whose country or place of domicile is 
unknown may ask for divorce. No judgment may be issued in this respect 
unless at least one year lapses from the date of absence or loss. 

Article 111 

The wife of the husband finally sentenced to imprisonment for not less than 
three years may ask for divorce. No judgment may be issued in this respect 
unless at least one year elapses from the time of imprisonment. 
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Chapter Six: Divorcing for Ilaa’ and Dhihaar 

Article 112 

The wife has the right to ask for divorce if her husband swears not to have 
sexual intercourse with her unless he resumes the same prior to the lapse of 
four months. 

Article 113 
a) The wife has the right to ask for divorce for the reason of dhihaar. 
b) The judge shall notify the husband to expatiate for dhihaar within four 

months from the date of notice. If he refuses to do so for no excuse, the 
judge may issue a divorce judgment. 

Chapter Seven: Common Provisions 

Article 114 
a) Divorcing under articles 97, 99, 106, 107, 109, 110, 111 and 113 shall be 

considered permanent. 
b) Divorcing under articles 108 and 112 temporary. 
Article 115 
While considering the claim for divorcing, the judge shall decide temporary 

measures to ensure support for the wife and children and anything related to 
their custody and visitation. 

Part Four: Dissolution of Marriage 

Article 116 
The marriage contract shall not be concluded if any of its pillars is breached or 

if it is concluded with a woman prohibited to marry. 
Article 117 

a) The marriage contract shall be dissolved if it includes any violation that 
contravenes with its requirements or if anything occurs that prevents its 
continuation in a legal way. 

b) Separation by li’aan is a form of dissolution of marriage. 

Part Five: Effects of Separation between the Two Spouses 
Chapter One: The Waiting Period 

Article 118 
a) The waiting period if a time spent by the wife without marriage as a 

mandatory effect of the separation between the two spouses. 
b) The waiting period begins at the time of occurrence of separation. 
c) The waiting period in case of suspected sexual intercourse from the time 

of the last event of sexual intercourse. 
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Section One: Waiting Period for Death 
Article 119 
a) The wife under a valid marriage contract whose husband dies even before 

the consummation of the marriage shall spend the waiting period for four 
months and ten days if she is not pregnant. 

b) The pregnant wife whose husband dies shall lapse with the birth or 
abortion of the baby with established creation. 

c) The wife whose marriage is consummated under a corrupt contract or by 
a suspected sexual intercourse if the man dies for a period after which the 
uterine is proved empty from any pregnancy. 

Section Two: Waiting Period for the Wife other than the One whose 
Husband Dies 

Article 120 
a) A divorced wife before the consummation of marriage does not have to 

spend a waiting period. 
b) The waiting period for the pregnant woman is the birth of the baby or 

abortion with established creation. 
c) The waiting period for a non-pregnant wife: 

1) Three complete menstrual periods for menstruating women. 
2) Three months for women who have no menstrual periods or post-

menstruating women. If she sees the menstruating blood before the 
completion of the waiting period, she should complete the waiting 
period for three menstruating periods. 

3) Three months for women with continuing bleeding if she has no known 
period. If she has a period she can recall, she follows it in calculating 
the waiting period. 

4) The minimum period of three menstruating periods or one year for 
women whose menstruation ceases before the age of post-
menstruation. 

Article 121 

The waiting period shall not exceed in all cases one year. 
Section Three: The Occurrence of a Waiting Period within another Waiting 

Period 
Article 122 

If the husband dies while the woman is spending the temporary divorce 
waiting period she moves to spend the death waiting period and the preceding 
waiting period spent shall not be taken into account. 

Article 123 

If the husband dies while the woman is spending the permanent divorce 
waiting period, she shall complete it and shall not be bound to spend the death 
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waiting period unless the divorce occurs during the terminal illness or the 
divorce is initiated by an escaping husband, she shall spend the maximum 
waiting period. 

Chapter Two: Custody 

Article 124 
Custody is meant to protect the child, bring him up and take care of him in a 

manner that does not contradict the right of the guardian in personal 
guardianship. 

Article 125 
The custodian shall be: 
1) Sane, 
2) Adult, 
3) Trustworthy, 
4) Able to rear the child under custody, protect him and take care of him, 

and 
5) Free from any serious contagious diseases. 
Article 126 

In addition to the above conditions, the custodian shall meet the following 
conditions: 

a) If she is a woman: 
She should be free from any ties to a husband who consummated the 
marriage with her stranger to the child under custody unless the court 
decides otherwise for the interest of the child under custody. 

b) If he is a man: 
1) He shall have a woman capable of taking custody of the child, 
2) He should have a close relationship that prohibits marriage with the 

child under custody if she is a female. 
Article 127 

If the female custodian belongs to a religion other than that of the father of the 
child under custody, her right to custody shall forfeit as soon as the child under 
custody reaches seven years of age unless the judge decides otherwise for the 
interest of the child under custody. 

Article 128 
Custody is the duty of both parents together as long as the knot of matrimony 

is present between them. However, if they separate, custody is the right of the 
mother, then to the grandmother however high and then to the father and then 
to the relatives of the child under custody as per the following order: his 
maternal aunt, his paternal grandmother, however high, the maternal aunt of 
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his mother and then the paternal aunt of his mother, his sister, his paternal 
aunt, the paternal aunt of his father, the maternal aunt of his father, the 
daughter of his brother and the daughter of his sister. In all cases, half brother 
and sisters are given preference followed by maternal brothers and sisters and 
then paternal brothers and sisters. 

 Article 129 

If the two parents are not present and the one entitled to custody does not 
accept it, the judge shall select someone from among the relatives of the child or 
others or an institution qualified for this purpose to take custody of the child. 

Article 130 

If the wife leaves the house of matrimony for a difference or otherwise, she 
shall have the right to custody unless the judge decides otherwise. If the child 
under custody is young and cannot dispense with his mother, she shall be 
obliged to take custody of him. 

Article 131 

The father or others from among the guardians of the child under custody 
shall consider how to manage his affairs and discipline, direct and educate him. 
However, the child shall only spend the night with his custodian unless the 
judge decides otherwise. 

Article 132 
The custodian may not take the child under custody in a trip outside the 

country except with the consent of his guardian. If the guardian declines 
consent, the matter shall be presented to the judge to decide on. 

Article 133 
The right to custody shall drop in the following cases: 
1) If any of the conditions under articles 125 and 126 hereof is breached; 
2) If the custodian chooses to live in a country where it becomes difficult for 

the guardian to undertake his duties towards the child; 
3) If the person entitled to custody declines to ask for it for a period of one 

year for no reasonable justification; and 
4) If the new custodian lives with the one who has forfeited the right of 

custody for any reason other than physical disability. 
Article 134 
The right of custody may be recovered by the one who has forfeited it when 

the reason for forfeiture is no longer present. 
Article 135 

a) If the child is under the custody of either parent, the other has the right to 
visit him, invite him to his house and accompany him as the judge may 
decide. 
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b) If either parent of the child is dead or absent, the close relatives of the 
child may visit him as the judge may decide. 

c) If the child is under the custody of other than his own parents, the judge 
shall appoint the one entitled to visitation from among the close relatives 
of the child. 

Book Three: Legal Capacity and Guardianship 
Part One: Legal Capacity 

Chapter One: General Provisions 

Article 136 
The person is considered having full legal capacity to exercise his civil rights 

unless the law decides otherwise. 
Article 137 
The age of puberty is eighteen years. 
Article 138 
The minor is the one who has not reached the age of puberty. Persons of 

similar case include: 
a) The foetus, 
b) The insane, the lunatic, the stupid and the fool, and 
c) The lost and the absent. 
Article 139 
a) Persons who have no legal capacity include: 

1) The young child who does not distinguish, 
2) The insane, 

b) Person with incomplete legal capacity include: 
1) The young child who distinguishes, and 
2) The stupid, the fool and the unwise. 

Article 140 
The affairs of the minor shall be undertaken by the one who represents him 

who is called, as the case may be, a guardian or an administrator (the 
administrator includes the selected one and the administrator appointed by the 
judge) or the custodian. 

Chapter Two: The Young Child and his Conditions 

Article 141 
The young child is the one who does not reach puberty either distinguishing 

or not. 
a) The undistinguishing young child according to the provisions of this law 

is the one who has not completed seven years of age. 
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b) The distinguishing young child is the one who has completed seven years 
of age. 

Article 142 
a) The acts of the undistinguishing young child are absolutely invalid. 
b) The financial acts of the distinguishing young child are valid as long as 

they are purely useful for him and invalid if they are purely harmful for 
him. 

c) The financial acts of the distinguishing young child which vary from 
useful to harmful acts are subject to invalidation for the welfare of the 
child. The right to invalidation terminates if the young child approves 
such act after reaching the age of puberty or if such act is approved by his 
guardian or by the judge according to the law. 

Article 143 

a) The father of the distinguishing young child may give absolute or 
conditional permission to him to manage his properties or part of them if 
he completes fifteen years of age and finds him of proper actions but the 
father’s control of his son’s actions shall continue effective. 

b) The father may withdraw his permission or restrict it if he finds it in the 
interest of his son. 

Article 144 
Upon the approval of the judge, the administrator may permit the 

distinguishing young child to manage his properties or part of them if he 
completes fifteen years of age and finds him of proper acts. 

Article 145 
If the distinguishing young child completes fifteen years of age and finds 

himself capable of good action but the administrator refuses to permit him to 
manage his properties or part of them, the matter shall be presented to the 
judge. 

Article 146 
The young child given permission to act shall be considered having full legal 

capacity on matters for which he is given permission to act. 
Article 147 

The young child given permission to act by the judge or the administrator 
shall submit to the judge a periodical account of his acts. 

Article 148 
The judge or the administrator may cancel or restrict the permission if it is in 

the interest of the young child. 
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Chapter Three: Puberty and Legal Age 

Article 149 
The one who reaches puberty is considered of legal age unless he is placed 

under restriction for some reason dropping legal capacity. 
Article 150 
The judge may judge a minor or legal age if he completes fifteen years of age 

and proves to be of proper acts. 
Article 151 

Upon denial and lack of legal excuse, the claim of a minor may not be heard 
against his administrator related to the matters of administration by the lapse of 
five years from the date of reaching the age of puberty by the minor. However, 
if the administration terminates by dismissal, resignation or death, the said 
period shall only start from the date of submission of the final account related 
to the administration. 

Article 152 
a) The minor after reaching the age of puberty or judged to be of legal age 

may ask for compensation for the harmful acts of his administrator 
occurring prior to that in whole or in part even if he had given him a 
general release. The administrator may also be criminally questioned if 
necessary. 

b) This right drops with the lapse of one year since the minor has 
commenced acting on his affairs as a result of reaching legal age or 
judging him to be of legal age. 

Chapter Four: Incidents Dropping Legal Capacity 

Article 153 

Incidents dropping legal capacity include insanity, dementia, amnesia and 
foolishness. 

a) An insane is the one who loses his complete mental functions on a 
permanent or interrupted basis. 

b) The demented is the one who is of diminished understanding, confused 
speech and corrupt management of his affairs. 

c) A person having amnesia is the one who is easily deceived in his financial 
dealings. 

d) The fool is the one who is extravagant in useless things. 
Article 154 
a) The financial actions of the insane when he becomes sane and before he is 

placed under control are valid but invalid in any other cases. 
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b) The acts of the demented, the fool and the one having amnesia after they 
are placed under control are subject to the provisions related to the acts of 
the young undistinguishing child. 

c) The acts of the demented person before placing him under control are 
valid unless the quality of dementia is present at the time of contracting 
and the other party has no knowledge of it. 

d) The acts of the fool person before placing him under control are valid 
unless they are the result of manipulation. The same applies to the acts of 
the person having amnesia before placing him under control unless they 
are the result of manipulation or connivance. 

Article 155 

The person placed under control may himself file a claim for removing 
control. 

Part Two: Guardianship 
Chapter One: General Provisions 

Article 156 
Guardianship is the one undertaken over the self and one undertaken over the 

property. 
a) Guardianship over the self is to take care of all things related to a self of 

the minor. 
b) Guardianship over the property is to take care of all things related to the 

property of the minor. 
Article 157 

The guardianship over the self is the right of the father and then of the self 
agnate according to the order of inheritance. 

Article 158 
Guardianship over the property is the right of the father alone. 
Article 159 

The guardian should be of legal age, sane, trustworthy and capable of 
undertaking the requirements of guardianship. 

Article 160 
No non-Muslim may have guardianship over a Muslim. 
Article 161 
Guardianship shall be dropped if any of the conditions mentioned in the 

above two articles is breached. 
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Chapter Two: The Guardianship of the Father 

Article 162 
The father shall have guardianship over the properties of his minor child in 

matters related to protection, disposal and investment. 
Article 163 
The guardianship of the father includes his son’s minor children if their father 

is placed under control. 
Article 164 

The acts of the father are considered proper in the following cases: 
1. Contracting in the name of his child and acting on his properties; 
2. Trading for the Account of his child which shall only continue in case of 

apparent benefit; 
3. Accepting legal donations for his child if they are free from unjust 

obligations; and 
4. Spending from the money of his child for those he is obliged to spend for. 
Article 165 
The acts of the father are considered proper except in the following cases 

unless proved in the interest of the minor: 
1. If he purchases of the property of his child for himself; 
2. If he sells his property to his child; and 
3. If he sells the property of his child to invest it for his own interest. 
Article 166 
a) The acts of the father are invalidated whenever proved to be improper 

and whenever the interest of the minor is not realized. 
b) The father is considered liable in his own property for any serious fault 

resulting in harm for the child. 
Article 167 

The guardianship of the father shall be dropped if it is proved to the judge 
that the properties of the minor have become, as a result of the acts of his father, 
in danger. 

Chapter Three: The Administrator 

Article 168 

a) The father may appoint an administrator (elected administrator) to his 
minor or prospected child or to the minor children of his son placed under 
control. He may revoke such decision even if he has obliged himself not to 
do. 
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b) If the minor has no elected administrator, the judge shall appoint an 
administrator for him to manage his affairs giving due care to the interests 
of the minor. 

Article 169 

The judge shall appoint a special or temporary administrator whenever the 
interests of the minor require the same. 

Article 170 
The administrator shall be: 
1. Muslim if the minor is a Muslim, 
2. Of full legal capacity, 
3. Trustworthy, 
4. Capable of undertaking the duties of the administration, 
5. Not sentenced in a crime of theft, dishonesty, fraud, forgery or any other 

crime of dishonesty, 
6. Not sentenced to be bankrupt until he redeems his legal capacity, 
7. Not sentenced to dismissal from administering the affairs of another 

minor, and 
8. Not a litigant in a judicial dispute with the minor, no enmity between 

them or familial differences feared to affect the interests of the minor. 
Article 171 
The administrator shall comply with the conditions and duties assigned to 

him in the administration document unless they violate the law. 
Article 172 

a) The administrator can be a male or a female, a natural or a juristic person, 
single or several and independent or supervised. 

b) If the administrators are several, the judge has to limit the administration 
to one of them as required by the interests of the minor. 

Article 173 

a) The administration shall come into effect upon the acceptance of the 
administrator. 

b) Commencing duties by the administrator is considered as acceptance of 
the administration. 

Article 174 
The administrator may not assign the administration if he accepts it explicitly 

or implicitly except for an emergent excuse with the approval of the judge. 
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Chapter Four: The Supervisor 

Article 175 
If the father appoints a supervisor to monitor the acts of the administrator, the 

supervisor shall act in a way that realizes the same as required by the interests 
of the minor. 

Article 176 

The supervisor shall meet the same conditions applicable to the administrator. 

Chapter Five: Acts of the Administrator 

Article 177 
The administrator shall manage and take care of the properties of the minor 

for which he shall do his best as usual in the management of the properties of 
his children. 

Article 178 
The acts of the administrator shall be subject to the control of the pertinent 

authorities. 
Article 179 

The administrator shall submit periodical accounts for his acts in the 
management of the properties of the minor. 

Article 180 
The administrator may not carry out the following except with the permission 

of the pertinent authority: 
1. Act on the properties of the minor by way of sale, purchase, exchange, 

partnership, mortgage or any other type of acts that transfer ownership or 
resulting in a kind right; 

2. Act on the securities, shares or parts of them or movables that are not 
trivial or that are not feared to perish unless its value is trivial; 

3. Transfer the debts of the minor or accept transfers; 
4. Invest the properties of the minor for his own account; 
5. Lend the properties of the minor or borrow the same; 
6. Lease the real estates of the minor; 
7. Accept or refuse conditional donations; 
8. Spend from the financial resources of the minor on those whose support is 

his duty; 
9. Fulfil the obligations on the estate or the minor; 
10. Acknowledge a right against the minor; 
11. Accept reconciliation or arbitration; 
12. File lawsuits if delaying filing the same does not cause harm to the minor 

or the loss of his rights; 
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13. Waive a lawsuit or use the ways of objections, be they ordinary or 
extraordinary; and 

14. Lease the properties of the minor for himself, his wife, their ascendants, 
their descendants or those represented by the administrator. 

Article 181 
The person responsible for the affairs of minors or any other concerned official 

shall not purchase or lease anything owned by the minor to himself, his wife, 
their ascendants or their descendants. He shall not also sell anything he, his 
wife, their descendants or ascendants may own to the minor. 

Article 182 

The administrator may ask for wages for his work to be specified from the 
date of asking for the same. 

Chapter Six: Termination of Administration 

Article 183 

The duties of the administrator shall terminate in the following cases: 
1. Death, loss or diminishing of legal capacity, 
2. Established loss or absence, 
3. Acceptance of his request to waive his duties, 
4. Inability to carry out the duties of the administration, 
5. Judging the minor to have reached legal age or puberty, 
6. Removing control from over the controlled person, 
7. End of the state of loss or absence, 
8. The father of the minor recovering his legal capacity, and 
9. The death of the minor. 
Article 184 
If the minor is insane, demented or cannot be trusted to manage his 

properties, the administrator should inform the court to consider continuity of 
the administration after reaching the age of puberty. 

Article 185 
The administrator shall be dismissed: 
a) If any of the conditions provided for in article 170 hereof is breached. 
b) If he abuses the administration or becomes negligent or if keeping him 

forms danger to the interests of the minor. 
Article 186 

Upon completing his duties, the administrator shall hand over the properties 
of the minor and all related accounts and documents to the concerned official 
under the supervision of the pertinent authority within a maximum period of 
thirty days from the date of the completion of his duties. 
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Article 187 

If the administrator dies, his heirs or the one who controls his estate shall 
inform the pertinent authority immediately to take necessary actions to protect 
the rights of the minor. 

Chapter Seven: The Absent and the Lost 

Article 188 

1. The absent is the person whose country or place of residence is not 
known. 

2. The lost is the absent who is not known to be living or dead. 
Article 189 

If the absent or the lost has no representative, a judicial representative shall be 
appointed to manage his properties. 

Article 190 
The properties of the absent or the lost at the time of appointing a judicial 

representative for him and they shall be managed as the case with the 
management of the properties of the minor. 

Article 191 
Loss shall terminate: 
- If the life or death of the lost person is established. 
- If it is judged that the lost is dead. 
Article 192 

a) The judge shall rule that the lost is dead if evidence to his death is 
established. 

b) The judge may rule the lost dead in the following two cases: 
1) If a sufficient period since he is lost elapses under conditions where 

death is not likely provided that the period is not less than four years. 
2) If he is lost under conditions most likely to lead to his death and two 

years since the time of loss has elapsed. 
Article 193 

In all cases, the judge shall search for the lost by all means to identify whether 
he is alive or death before judging him to be dead. 

Article 194 
The day on which the judgment is issued is considered the date of his death. 
Article 195 

If the lost is judged to be dead but then appears to be alive, 
1. The heirs shall be charged to pay back his estate except consumed 

properties. 
2. His wife shall return to the wedlock of matrimony unless she has already 

married and such marriage is consummated. 
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Book Four: Bequeathing  
Part One: General Provisions 

Article 196 
The bequest is expended in the form of donation subsequent to the death of 

the testator. 
Article 197 

a) The bequest is either absolute or conditional. 
b) If the bequest is associated with a condition that violates its legal intents 

or the provisions of this law, the condition is considered invalid. 
Article 198 

The bequest shall be executed within the third of the estate of the testator after 
payment of related rights and is valid if more than the third is bequeathed 
within the share of the one who approves it among the adult heirs. 
Article 199 

Every action taken during the terminal illness with the intent of donation or 
favouritism shall be subject to the provisions of the bequest whatever the 
name given to it. 

Part Two: Pillars and Conditions 

Article 200 

The pillars of the bequest are the form, the testator, the beneficiary and the 
subject of bequeathing. 

Chapter One: The Form 

Article 201 

The bequest becomes effective verbally or in writing. If the testator is unable 
to do both, his understandable signals shall suffice. 

Article 202 
Upon denial, the claim for the bequest or decline of the bequest shall not be 

accepted unless evidenced. 

Chapter Two: The Testator 

Article 203 
a) The bequest is validly expressed by the one who has the capacity to 

donate even if it occurs during the terminal illness. 
b) The testator may change the bequest or decline it in whole or in part. 
c) Consuming the bequeathed property by the testator is considered as a 

decline of the bequest. 
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Chapter Three: The Beneficiary 

Article 204 
The bequest is valid for the one who validly owns the subject of the bequest 

even with the difference in religion or nationality. 
Article 205 
No bequest is valid for an heir unless approved by the other adult heirs, in 

which case it applies to the share of the heirs who approved it. 
Article 206 

a) The bequest for a specified person is valid, be he present or prospected. 
b) The bequest for a restricted or unrestricted class is valid. 
c) The bequest for charity purposes, for charity institutions, for scientific 

institutions and other public institutions is valid. 
Article 207 
a) The bequest for a specific person should be accepted by the beneficiary 

after the death of the testator or during his life and continuing acceptance 
after his death. 

b) If the beneficiary is a foetus, a minor or a person placed under custody, 
the one appointed guardian over his property may accept or refuse the 
bequest with the permission of the judge. 

c) The bequest for an unspecified person does not need to be accepted or 
refused by anyone. 

d) Acceptance or refusal of the bequest for institutions, agencies and facilities 
shall be effected by their legal representative. If they have no legal 
representative, the bequest is considering binding. 

Article 208 

a) It is not stipulated to accept the bequest immediately after the death of the 
testator. 

b) The silence of the beneficiary for thirty days after knowing of the bequest 
is considered as an acceptance of it. 

Article 209 

The beneficiary of the bequest who has full legal capacity may refuse the 
bequest in whole or in part. 

Article 210 
If the beneficiary dies after the death of the testator without accepting or 

refusing the bequest, this right moves to his heirs. 
Article 211 

a) The specified beneficiary owns the subject of the bequest after the death of 
the testator. 
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b) The heirs of the specified deceased beneficiary shall replace him prior to 
dividing the subject of the bequest. 

c) The subject of the bequest shall be divided equally in case of several 
beneficiaries unless the testator stipulates variance. 

d) The live twin shall solely own the subject of the bequest during the 
pregnancy period if either twin is born flat. 

e) The heirs of the testator shall use the subject of the bequest until the one 
entitled to it is present. 

Article 212 
a) The bequest for an unrestricted class in the future shall include those 

present at the time of the death of the testator and those who will be 
present to the time of restriction. 

b) The number of the unrestricted class shall be restricted by the death of all 
their fathers or the despair of the birth by remaining living ones. 

c) If it is despaired to have any of the beneficiaries present, the subject of the 
bequest shall become an estate for inheritance. 

Article 213 

Those present among the unrestricted class subject to count prior to counting 
them shall use the subject of the bequest and the shares of utilization change 
with every case of death or birth. 

Article 214 

The revenues of the subject of the bequest for the unspecified beneficiaries 
who cannot be counted shall be divided among the present ones. 

Article 215 
The specified beneficiary shall be governed by the rules applicable to the 

unspecified beneficiaries subject to counting initially if they are combined by a 
single bequest. 

Article 216 

The subject of the bequest for an unspecified beneficiary shall be sold if feared 
to be lost or devalued and a property useful to the beneficiaries is bought in its 
place. 

Article 217 

a) The bequest for charity, charity institutions and scientific institutions shall 
be expended for their interests including management, construction, 
inmates and other affairs unless the way of expenditure is specified by 
customs or evidence. 

b) The revenues of the subject of the bequest for prospected institutions shall 
be expended to the closest similar ones until the time they are present. 

 



Muscat Document of the Uniform Code of Personal Status for GCC Countries 

 

 
  233 

Al-Adl (47) 

Chapter Four: The Subject of the Bequest 

Article 218 
The subject of the bequest shall be a property owned by the testator and of 

legal type. 
Article 219 
a) The subject of the bequest may be common or specified. 
b) The common subject of the bequest includes all current and future 

properties of the testator. 
Article 220 
The bequest shall be executed on a common share if it is within the third part 

of the estate. 
Article 221 

a) The specified subject of the bequest shall be a real estate, a movable 
property, fungible or valued, a kind property or a usufruct. 

b) If someone bequeaths something for a specified person and then 
bequeaths it for another person, the subject of the bequest shall be divided 
among them equally unless it is proved that he has declines the first 
bequest. 

Article 222 

The subject of the bequest may be a usufruct or a use of a real estate or a 
movable property for a specified or unspecified period of time. 

Article 223 
a) If the amount of the specified property the usufruct or use thereof is 

bequeathed is less than the third part of the estate, the property is handed 
over to the beneficiary to use it according to the bequest. 

b) If the amount of the specified property the usufruct or use thereof is 
bequeathed is more than the third part of the estate, the heirs are given 
the option either to approve the bequest or to give the beneficiary an 
amount equal to the third part of the estate. 

Article 224 
The beneficiary of the usufruct of a certain property may use or invest it even 

in a way different from the way stated in the bequest provided that no harm is 
caused to the property. 

Part Three: Bequeathing by Attachment 

Article 225 
Attachment is a form of bequeathing by attaching a non-inheriting person to 

the heirs of the testator for a specific share of the estate. 
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Article 226 

The attached person is entitled to the same share of the person with whom he 
is attached either male or female within the limits of the third part of the estate 
unless the other adult heirs approve it, in which case it is executed on the shares 
of those who approve it. 

Part Four: Factors Nullifying the Bequest 

Article 227 
The bequest is nullified in the following cases: 
1) The testator declining the bequest, 
2) The death of the beneficiary during the life of the testator, 
3) The beneficiary acquiring the capacity of an heir to the testator, 
4) The beneficiary refusing the bequest after the death of the testator, 
5) Killing the testator by the beneficiary, be he the original culprit, a partner 

or causing the death of the testator provided that he is sane and adult 
responsible for the punishment dictated by the criminal responsibility at 
the time of murdering the testator, 

6)  Damage of the specified subject of the bequest or becoming the title of 
another person, and 

7) Recanting of the testator or the beneficiary from the religion of Islam 
unless he reverts to it. 

Part Five: Mandatory Bequest 

Article 228 
 The mandatory bequest, in terms of meaning and principles of application, 

shall be regulated under a special law. 

Part Six: Several Beneficiaries in a Single Bequest 

Article 229 
If the third part of the estate is not sufficient for accommodating bequests of 

equal ranks and the adult heirs do not approve any extra amount more than the 
third part of the estate, the bequest is divided among the beneficiaries as 
debtors. If the subject of any bequest is specified, the sharing is made for the 
value of the subject of the bequest; the one entitled to it takes his share from the 
specified property and the others take their shares from the rest of the third part 
of the estate. 
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Book Five: Inheritance 
Part One: General Provisions 

Article 230 
The estate is all things left by the deceased including properties and 

financial rights. 
Article 231 
Some rights are associated with the estate; some are given preference to 

some others according to the following order: 
1. Expenses for the preparation of the deceased person as equitable, 
2. Payment of the debts of the deceased, 
3. Execution of the bequest, and 
4. The remaining estate to be divided among the heirs of the deceased. 
Article 232 
Inheritance is an inevitable transfer of property and financial rights upon 

the death of their owner to those entitled to them. 
Article 233 
Pillars of inheritance are: 
1. The heritor, 
2. The heirs, and 
3. The estate. 
Article 234 
The reasons of inheritance are marriage, kinship and allegiance. 
Article 235 
For the inheritance to be effective, the heritor should die either actually or 

by judgment, the life of the heir at the time of his death actually or by 
estimation and the knowing of the property subject of inheritance. 

Article 236 
The one who kills his heritor shall be deprived from inheriting him 

whether he is the actual culprit, a partner or causing his death provided that 
he is sane and of legal age acquiring criminal responsibility at the time of 
murdering the heritor. 

Article 237 
No inheritance may be applied between persons of different religions. 
Article 238 
If two persons inheriting from each other die without knowing who of 

them died first, no one is entitled to any share in the estate of the other. 
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Part Two: Types of Heirs and their Shares 

Article 239 
Inheritance is made either by specified textual shares or agnation or both 

or by consanguinity. 

Chapter One: Heirs with Textual Shares 

Article 240 
a) The textual share is the share specified for the heir in the estate. 
b) Textual shares are the half, the quarter, the eighth, the two thirds, the 

third, the sixth and the third of the remaining estate. 
c) The heirs with textual shares are the two parents, the two spouses, the 

paternal grandfather however high with pure males, the grandmother 
connected with an heir, the daughters, the daughters of the son 
however their father is low with pure males, sisters and the maternal 
brother. 

Article 241 
The heirs entitled to the half are: 
1) The husband if the deceased wife has no inheriting children. 
2) The daughter provided that there are no other siblings, males or 

females. 
3) The son’s daughter however low he is provided that the deceased has 

no children or a son’s son equal to her or higher than her. 
4) Half sister if there is no half brother or another half sister or inheriting 

children of the deceased, father or paternal grandfather. 
5) Paternal sister if she is alone without there being any paternal brother 

or half brother, half sister, inheriting children of the deceased, father 
or paternal grandfather. 

Article 242 
The heirs entitled to the quarter are: 
1) The husband with the presence of inheriting children of the wife. 
2) The wife, even if they are more than one, if the husband has no 

inheriting children. 
Article 243 
The heirs entitled to the eighth is the wife, even if they are more than one, 

if the husband has inheriting children. 
Article 244 
The heirs entitled to the two thirds are: 
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1. The two daughters or more if there is no son for the deceased. 
2. The two daughters of the son or more however low he is if the 

deceased has no children or son’s sons equal to them in degree or 
son’s children higher than them. 

3. The two sisters and more if there is no brother or an inheriting child of 
the deceased, father or paternal grandfather. 

4. The two paternal sisters and more if there is no paternal brother, half 
brother, half sister or an inheriting child of the deceased, father or 
paternal grandfather. 

Article 245 
The heirs entitled to the third are: 
1. The mother in the absence of an inheriting descendent of the deceased 

and the absence of two brothers or sisters or more unless she is with 
one of the two spouses and the father in which case she is entitled to 
the third of the remaining estate. 

2. Two or more maternal sons in the absence of an inheriting descendant 
of the deceased, a father or a paternal grandfather. The third is divided 
among them equally on the basis of two shares for the male 
corresponding to one share for the female. 

3. The paternal grandfather with the half brothers or paternal brothers or 
both of them if they are more than two brothers or equal sisters but no 
heir with a textual share. 

Article 246 
The heirs entitled to the sixth are: 
1. The father with the presence of an inheriting descendant, 
2. The paternal grandfather in the following cases: 

a. If there is an inheriting descendant of the deceased, 
b. If there are heirs with textual shares and his share is less than the 

sixth or the third of the remaining estate or if nothing remains after 
they have received their shares. 

c.    If there is an heir with a textual share or more than two brothers or 
equal sisters whether they are half sisters or paternal sisters and as 
long as the sixth is better for them than the third of remaining 
estate. 

3. The mother with an inheriting descendant or with two or more 
brothers or sisters. 
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4. The established grandmother however high, be she one or more, 
provided that there is no mother and the absence of a connecting heir 
and the absence of an established closer grandmother. 

5. The son’s daughter, be she one or more, however low her father is, 
with the single daughter of the deceased or with a single son’s 
daughter of a higher degree if there is no son for the deceased or a 
son’s son higher than her or of equal degree. 

6. The paternal sister, be she one or more, with a single half sister if there 
is no inheriting descendant of the deceased, a father, a paternal 
grandfather, a half brother or a paternal brother. 

7. The single maternal brother or sister in the absence of an inheriting 
descendant of the deceased, a father or a paternal grandfather taking 
into consideration the provisions of article 261 of the law. 

Article 247 
Heirs entitled to the third of the remaining estate: 
1. The mother with either of the spouses and the father in the absence of 

an inheriting descendant of the deceased nor two and more of brothers 
or sisters. 

2. The paternal grandfather in the presence of an heir with a textual 
share, more than two brothers or equal half sisters or paternal sisters 
when the third of the remaining estate is better for him than the sixth. 

Chapter Two: Agnates 

Article 248 

a) Agnation is a non-specific entitlement to the estate. 
b) Agnates are of three types: 

1. Self agnates, 
2. Agnates by others, and 
3. Agnates with others. 

Article 249 
The self agnates are classes some of whom are given preference to some 

others as per the following order: 
1. Offspring including sons and son’s sons, however low, 
2. Fathers including the father and the paternal grandfather, however 

high, 
3. Brothers including half brothers, paternal brothers and their sons, 

however low, 
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4. Paternal uncles including paternal uncles of the deceased through two 
fathers or one father, the paternal uncles of the deceased’s father, 
paternal uncles of the paternal grandfather, however high, be they half 
or paternal and cousins, be they half or paternal, however low. 

Article 250 
The self agnate is entitled to the estate if there is no heir with a textual 

share. However, he is entitled to the remaining part of the estate if there is 
an heir with a textual share but shall receive nothing if the heirs with textual 
shares receive the whole estate. 

Article 251 
a) The agnates from the side given preference shall be given priority 

according to the order under article 249 hereof followed by the ones of 
a degree closer to the deceased when the side is the same and then the 
stronger relatives when they are equal in degree. 

b) The agnates jointly receive their share of the estate when they are from 
the same side and equal in degree and strength of relation. 

Article 252 
If the paternal grandfather with the brothers, be they half brothers or 

paternal brothers or with them, be they males or females or both, whether 
there is an heir of a textual share or not, the grandfather shall be entitled to 
inheritance by agnation considering him another brother of the deceased 
unless the sixth or the third of the remaining estate is better for him. 

Article 253 
a) Agnates by others: 

1. A daughter or more with a son or more, 
2. The son’s daughter, however low her father is, if the heirs are only 

males, be she one or more with one son’s son or more, whether he 
is of the same degree or lower when she needs him but he 
disinherits her if he is higher than her. 

3. One half sister or more with one half brother or more. 
4. One paternal sister or more with one paternal brother or more. 
5. Inheritance in all above cases shall be based on the rule of two 

shares for males corresponding to one share to females. 
Article 254 
Agnates with others include the half sister or paternal sister, be she one or 

more, with the daughter or son’s daughter, one or more. In this case, she is 
like the brother as to entitlement to the remaining estate and in disinheriting 
the other agnates. 
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Chapter Three: Heirs by Textual Shares and Agnation 

Article 255 
Heirs by textual shares and agnation include the following: 
1. The father or the paternal grandfather with the daughter or son’s 

daughter, however low her father is. 
2. The husband, if he is the cousin of the deceased wife: he is entitled to 

his share as a textual share and the share entitled by agnation as a 
cousin. 

3. The maternal brother, be he one or more, if he is the cousin of the 
deceased. He is entitled to his share as a textual share and the share 
entitled by agnation as a cousin. 

Part Three:  Disinheritance, Addition and Deduction 

Article 256 
a) Disinheritance is to deprive the heir from the whole or part of the 

inheritance for the presence of another heir having greater right to 
inheritance. 

b) Disinheritance is of two types: complete and partial. 
c) The disinheriting person may disinherit others. 
Article 257 
The heir prevented from inheritance does not disinherit others. 
Article 258 
Addition (rad) is to add to the shares of the heirs with textual shares in 

proportion with their shares if the denominator is more than the total 
shares. The extra estate is added to the shares of all heirs with textual shares 
in proportion with their shares except the two spouses. 

Article 259 
The deduction (aul) is the deduction from the shares of heirs with textual 

shares in proportion with their shares if the shares are more than the 

denominator. 

Part Four: Special Problems 
Chapter One: The Akdariyyah Problem 

Article 260 
The grandfather holds the half or parental sister agnate; she does not 

inherit with him except under the akdariyyah problem which consists of a 
husband, a mother, a grandfather and a half or a parental sister. 
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The husband receives half the estate, the mother the third, the grandfather 
the sixth and the sister the half which is added to the sixth of the 
grandfather and the total is divided on the basis of two shares for the male 
and one share for the female. 

Chapter Two: The Mushtarakah Problem 

Article 261 
The half brother inherits by agnation except in the mushtarakah problem 

which consists of a husband, a mother or a grandmother, a number of 
maternal brothers, a half brother or brothers. 

Chapter Three: the Maalikyah and Quasi-maalikiyah 

Article 262 
The grandfather does not disinherit the half or paternal brother except in 

the maalikiyah and similar problems. The problem consists of a husband, a 
mother, a grandfather, maternal brothers and a paternal brother. The 
husband receives half the estate, the mother the sixth and the grandfather 
the remaining estate by agnation. 

The quasi-maalikiyah consists of a husband, a mother, a grandfather, 
maternal brothers and a half brother. The husband receives half the estate, 
the mother the sixth and the grandfather the remaining estate by agnation. 

Part Five: Consanguineous Relatives 
Chapter One: Types of Consanguineous Relatives 

Article 263 
Consanguineous relatives are of four types some of whom are given 

preference to some others in inheritance according to the following order: 
Type 1: Sons of daughters however low they are and the sons of the son’s 

daughters, however low he is. 
Type 2: Consanguineous grandfathers however high they are and 

consanguineous grandmothers however high they are. 
Type 3: 1) Sons of maternal brothers and their sons however low they are, 
   2) Sons of sisters however low they are, 
   3) Daughters of brothers and their sons however low they are, and 
   4) Daughters of the sons of brothers however low they are and 

their sons however low they are. 
Type 4: Includes six classes some of whom are given preference to some 

others in inheritance according to the following order: 
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1) Paternal uncles of the deceased from the side of his mother and his 
paternal aunts and his maternal uncles and aunts, 

2) The sons of those mentioned under the above clause however low they 
are, nieces of the deceases from the sides of his two parents or from 
the side of his father and the daughters of their sons however low they 
are and the sons of the above however low they are, 

3) Paternal uncles of the father of the deceased from the side of his 
mother, paternal aunts, maternal uncles and aunts of his father (from 
the side of his father), paternal uncles and aunts and maternal uncles 
and aunts of the mother of the deceased (from the side of his mother), 

4) The sons of the persons mentioned under the above clause however 
low they are, the nieces of the paternal uncles of the father of the 
deceased from the side of his parents or either one of them, the 
daughters of their sons however low they are and the sons of the 
above however low they are, 

5) Paternal uncles of the father of the father of the deceased from the side 
of his mother, the paternal uncles of the mother of the deceased’s 
father, the paternal aunts of the parents of his father, the maternal 
uncles of the parents of his father and the maternal aunts of his father 
(from the side of the father), the paternal uncles of the parents of the 
mother of the deceased, their paternal aunts, their maternal uncles and 
their maternal aunts (from the side of the mother), and 

6) The sons of the persons under the above clause however low they are, 
the daughters of the paternal uncles of the father of the father of the 
deceased from the side of his two parents or either one of them, the 
daughters of their sons however low they are and the sons of the 
above however low they are and so on. 

Chapter Two: Inheritance of the Consanguineous Relatives 

Article 264 
a) The first type of consanguineous relatives has preference to inheritance 

according to their degree of kinship to the deceased. 
b) If they are of equal degree, the child of an heir with a textual share is 

given preference to the child of consanguineous relatives. 
c) If they are all the children of an heir with a textual share or if they are all 

not the children of a person with no textual share, they are partners in the 
estate. 
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Article 265 

a) The second type of consanguineous relatives has preference to inheritance 
according to their degree of kinship to the deceased. 

b) If they are of equal degree, preference is given to the ones connected to 
the deceased through an heir with a textual share. 

c) If they are of equal degree but none of them is connected to the deceased 
through an heir with a textual share or if all of them are connected to the 
deceased through an heir with a textual share and if all of them are from 
the side of the father or from the side of the mother, they are partners in 
the estate, but if they are from different sides, the two thirds are given to 
the relatives from the side of the father and the one third is given to the 
relatives from the side of the mother. 

Article 266 
a) The third type of consanguineous relatives has preference to 

inheritance according to their degree of kinship to the deceased. 
b) If they are of equal degree but some of them are the parents of an heir 

and some others are the sons of a consanguineous relative, the former 
is given preference to the latter or the strongest kin to the deceased. 
The one who belongs to the two parents is given preference to the one 
who belongs to either of them and the one who belongs to a father is 
given preference to the one who belongs to a mother. If they are of an 
equal degree and strength of kinship, they are partners in the estate. 

Article 267 
If the relatives of the father of the first class of the fourth type, who are the 

paternal uncles and aunts of the deceased from the side of his mother or the 
relatives of the mother who are the maternal uncles and aunts of the 
deceased as mentioned under article 263 are present alone, the strongest in 
kinship to the deceased are given preference. The ones who belong to the 
two parents is given preference to the ones who belong to either of them. If 
they are of an equal degree and strength of kinship, they are partners in the 
estate. If both classes are present, the relatives of the father shall receive two 
thirds and the relatives of the mother shall receive one third. The share of 
each group is divided as stated above. 

Article 268 
The provisions of the above articles shall apply to the third and fifth 

classes. 
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Article 269 
The closest kin of the second class is given preference to the farther even if 

he is from the other side of relatives. If they are of equal degree and from 
the same side of relatives, the stronger is given preference if all of them are 
the sons of an agnate and if all of them are the sons of a consanguineous 
relative, the same applies. However, if they are different, the sons of the 
agnate are given preference to those of the consanguineous relative. If the 
side of relation is different, two thirds are given to the relatives of the father 
and one third to the relatives of the mother. The share of each group is then 
divided among them as stated above. 

Article 270 
The provisions of the above article apply to the fourth and sixth classes. 
Article 271 
No consideration is given to the different aspects of relation for an heir 

from consanguineous relatives unless the side of relation is different. 
Article 272 
Consanguineous relatives are given their inheritance in equal shares. 

Part Six: Miscellaneous Issues 

Article 273 
The share of the lost from the estate of the heritor shall be held considering 

him to be alive. If he appears to be alive, he shall take it and if the is ruled to 
be dead, his share is added to the shares of entitled heirs at the time of the 
death of the heritor. 

Article 274 
If the lost is ruled to be dead and his estate is distributed among his heirs 

but appears to be living later one, the provisions of clause 1 of article 195 
hereof shall apply. 

Article 275 
The larger share shall be held for the foetus from the estate of his heritor 

considering it to be two males or two females and the other heirs are given 
the lower shares considering the masculinity or femininity of the foetus. 

Article 276 
a) If the share held for the foetus from the estate is less than its 

entitlement, the entitled part is taken from the shares of the heirs who 
received extra shares. 



Muscat Document of the Uniform Code of Personal Status for GCC Countries 

 

 
  245 

Al-Adl (47) 

b) If the share held for the foetus from the estate is more than its 
entitlement, the extra share given to him is deducted and given to the 
heirs entitled to it. 

Article 277 
a) If the deceased acknowledges the paternity of someone to himself 

during his life, this acknowledgment shall not apply to the heirs unless 
said acknowledgment meets necessary validity conditions. 

b) If he acknowledges for a third party, said acknowledgment is not 
established in accordance with article 76 hereof and he does not 
decline his acknowledgment, the acknowledged person is entitled to 
the estate of the acknowledging person unless there is an heir. 

c) If some of the heirs acknowledge for other heirs of paternity to their 
heritor but no paternity is established by such acknowledgment, the 
acknowledged one shall share with the acknowledging heir in his 
share of the estate but not with others unless he is disinherited. 

Article 278 
The child product of adultery shall inherit his mother and her relatives 

and his mother and her relatives shall inherit him. The same applies to the 
son product of li’aan. 

Article 279 
The child of an unidentified sex shall receive half the two shares 

estimating him to be either male or female. 
Article 280 
a) Release is the agreement under which some heirs assign their shares to 

the other heirs for some specific compensation. 
b) If an heir releases another heir, the latter shall replace the former and 

is entitled to his shares of the estate. 
c) If one heir releases the other heirs and if the amount paid to him is 

taken from the estate, the shares of release are deducted from the 
denominator and the shares of the other heirs remain as they are. If the 
amount paid to them from their own financial resources and the 
release contract does not provide for the way of dividing the shares of 
the releasing heir, his shares are divided among them in proportion 
with the amount paid by each of them. If the amount paid by each one 
of them is not known, his share is divided among them equally. 
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Concluding Provisions 

Article 281 
The lunar calendar shall apply in calculating the periods provided for in this 
law. 
Article 282 

a) The provisions of this law shall be applied to all issues contained herein 
whether explicitly or by reference. 

b) If an issue is not provided for in this law, the general rules of the Islamic 
Sharee’ah shall apply. 

   
    
  
 

 
 
   
   


